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Claims 1-7 are pending in this application. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 4-5 specify the thermoplastic polyester base resin and low molecular 
weight polyester resin in terms of their softening point. Hence, the softening point 
defines the metes and bounds of resins that fall within the claimed invention in claim 4. 
However, a softening point depends on the method used to determine it, and applicant's 
specification fails to define the method used for determining the softening point. See for 
example Zeus® Technical Whitepaper, paragraph bridging pages 1 and 2. Claims 4-5 
are therefore unclear and indefinite. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over JP 
2001-64491 in view of Sasaki et al. (US 2005/0065231), JPAP abstract JP408020680A 
and the acknowledged prior art. 

JP 2001-64491 discloses dispersing a pigment or dyestuff in a thermoplastic 
polyester resin by using as a vehicle for the pigment/dyestuff a low molecular weight 
polyester resin of a number average molecular weight of 1 ,800-16,000 in a ratio of 25- 
1 50 wt% based on the weight of the pigment or dyestuff. See translation of claim 1 and 
paragraph 0006 (translation provided by applicant). Master batch type resin 
composition is disclosed (translation of paragraphs 0005 and 0010). Dilution of the 
master batch with the thermoplastic polyester resin is disclosed (translation of 
paragraphs 0010, 0019). Inorganic pigment is disclosed, e.g. zinc powder (translation 
of paragraph 001 1 ). A copper based pigment is also disclosed (Example 1 ). Improved 
compatibility with polyester resins is obtained by using a low molecular weight polyester 
resin as the vehicle (translation of paragraph 0012). Melting point of the low molecular 
weight polyester resin is preferably 50-120 °C (translation of paragraph 0015). Amount 
of the thermoplastic base resin used to dilute is 9900% by weight or less (e.g. 900 wt% 
or less) of the master batch or 24750% by weight or less (e.g. 2250 wt% or less) of the 
dyestuff/pigment (translation of paragraph 0020). 

Sasaki et al. disclose preparing an inorganic antibacterial agent, which is 
premixed with thermoplastic resin and mixing the agent with a base resin to manage the 
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dispersibility of inorganic antibacterial agent (paragraph 0010). Inorganic antibacterial 
agent particles having a size of 2 microns or more must not exceed 1 % (paragraph 
0069). 0.05-0.5 micron size is preferred (paragraph 0076). Silver, copper and zinc are 
disclosed as suitable antibacterial metals (paragraph 0078). Thermoplastic polyester 
resins are disclosed (paragraphs 0087-0088; claim 8). 

JPAP abstract JP408020680A discloses dispersing an additive such as a 
pigment or an antimicrobial agent by using a mixture of low molecular polyethylene and 
higher molecular weight polyethylene to disperse in a resin composition of thermoplastic 
polyester and a copolymer of maleic anhydride and styrene. 

Applicant acknowledges in the present specification that it is known in the art to 
disperse a particulate inorganic antibacterial agent in a resin and to dilute the master 
batch in which the antibacterial agent has been previously dispersed by kneading as 
means for dispersing the particulate inorganic antibacterial agent in the resin. See 
specification page 1, lines 15-22. 

The difference between the claimed invention and JP 2001-64491 is that JP 
2001-64491 does not explicitly disclose dispersing an inorganic antibacterial agent. JP 
2001-64491 is concerned with dispersing dyestuff/pigment, not an inorganic 
antibacterial agent. 

However, the prior art is well developed in recognizing the need to incorporate an 
antibacterial agent to the polyester resin, as discussed above. Sasaki et al. teach the 
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concept of premixing an inorganic antibacterial agent such as silver, copper or zinc with 
a thermoplastic resin, whereas JPAP abstract JP408020680A teaches the 
interchangeability of dispersing a pigment or an antimicrobial agent by premixing with a 
vehicle that contains a low molecular polymer. From such state of the art and level of 
the skill of the ordinary skilled artisan, there would have been sufficient motivation to 
utilize the pigment dispersing technique taught in JP 2001-64491 to further disperse an 
inorganic antibacterial agent. Interchangeability of dispersing a pigment or antibacterial 
agent is taught by JPAP abstract JP408020680A, and dispersing of zinc powder and 
copper based substance is already explicitly taught in JP 2001-64491 . Therefore, due 
to the advantages of improved compatibility taught in JP 2001-64491, one having 
ordinary skill in the art would have been sufficiently motivated to further disperse 
inorganic antimicrobial agents by using as a vehicle a low molecular weight polyester 
resin of a number average molecular weight as low as 1 ,800 at a ratio including 25 wt% 
based on the weight of the pigment or dyestuff. The softening point feature of higher 
than 70 °C for the base resin would have been obvious since such higher softening 
point is desirable for end use of the thermoplastic, and softening point of 40-70 °C 
would have been obvious since melting point of the low molecular weight polyester resin 
in JP 2001-64491 includes 50 °C. 

Therefore, the claimed invention, as a whole, would have been prima facie 
obvious to one of ordinary skill in the art at the time the invention was made, because 
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every element of the invention and the claimed invention as a whole have been fairly 
disclosed or suggested by the teachings of the cited references. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to JOHN PAK whose telephone number is (571)272-0620. 
The Examiner can normally be reached on Monday to Friday from 8 AM to 4:30 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
SPE, Gary Kunz, can be reached on (571)272-0887. 

The fax phone number for the organization where this application or proceeding 
is assigned is (571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571)272- 
1600. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / 




JOHN PAK 
PRIMARY EXAMINER 



